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PURPOSE

The purpose of this bulletin is to inform each insurance company, extraprovincial
insurance corporation and fraternal society authorized to carry on insurance business in
the Province of British Columbia of the disclosure of identity requirement of the
Financial Institutions Act ("FIA").

COMMENTARY

Section 91 of the FIA sets out a disclosure of identity requirement for all insurers
authorized to do insurance business in this province. This section applies to each
insurance company, extraprovincial insurance company and fraternal society that has
been issued a business authorization by the Financial Institutions Commission.

Section 91 states that:

"In all advertising, correspondence, application forms, evidences of indebtedness
and other documents in its control relating to its business, a financial institution
shall ensure that its identity is clearly stated.”

It is the position of this office that it is not sufficient to use trade names, trademarks or
corporate group names to identify the insurer on documents used in this Province.
Insurers must clearly state the full corporate name of the insurer as it appears on the
certificate of business authorization issued to it by this office.

It is also the position of this office that an insurer is accountable for any materials or
documents used by insurance agents, third party administrators or any other person
that is distributing materials or documents related to an insurance product offered or
insured by the insurer. Therefore, it is important for each insurer to impress upon each
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of its insurance agents, program administrators or other distributors the importance of
compliance with section 91 of the FIA.

According to section 252(2)(a) of the FIA contravention of section 91 is an offence.

Under section 252(5) of the FIA if an insurer commits an offence in contravening section
91 then any employee, officer, director or agent of the insurer who authorizes, permits
or acquiesces in the offence commits the same offence whether or not the insurer is
convicted of the offence.

Under section 253 of the FIA, an insurer who commits such an offence is liable to a fine
of not more than $100,000 for the first conviction and a fine of not more than $200,000
for each subsequent conviction. Individuals are liable to a fine of not more than
$100,000 and/or imprisonment of not more than two years on a first conviction and for
each subsequent conviction to a fine of not more than $200,000 and/or imprisonment of
not more than two years.
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Staff of the Financial Institutions Commission periodically issue interpretation bulletins to provide
technical interpretations and positions regarding certain provisions contained in the Financial Institutions
Act and Regulations. While the comments in a particular part of an interpretation bulletin may relate to
provisions of the law in force at the time they were made, these comments are not a substitute for the
law. The reader should consider the comments in light of the relevant provisions of the law in force at the
time, taking into account the effect of any relevant amendments to those provisions or relevant court
decisions occurring after the date on which the comments were made. Subject to the above, an
interpretation or position contained in an interpretation bulletin generally applies as of the date on which it
was published, unless otherwise specified.



