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1. At the beginning of every transaction, a mortgage broker should have each client sign a Client

Service Agreement and Authorization which sets out:

e the parameters of the services to be provided to the client;

e the cost of or fees for the services to be provided by the mortgage broker, if any;

e all authorizations that may be required by the mortgage broker or lender, such as a credit
bureau authorization and a consent to disclose information necessary to the completion of
the mortgage (e.g. to the client’s real estate agent, insurance agent and conveyancing
lawyer or notary public); and

e the client’s responsibility to bear other costs of the mortgage (e.g. the appraisal or legal
fees).

2. Section 5 of the BPCPA prohibits mortgage brokers or lenders from engaging in deceptive acts or
practices for transactions that are for primarily personal, family or household purposes. In addition,
section 4(3) makes it a deceptive act or practice for any mortgage broker or lender to arrange a
mortgage for a fee, unless the fee is deducted from the mortgage advance at the time of closing.
Therefore, a registered mortgage broker or lender cannot take advance fees from clients for
arranging residential mortgages, as fees can only be taken from the advance of mortgage funds at
the time of mortgage funding.

3. It is permissible for mortgage brokers and lenders to take sums of money from clients in advance of
mortgage funding to cover actual costs of the mortgage transaction which are paid to third parties
(e.g. legal costs, appraisal fees) where the individual has agreed to compensate the mortgage broker
or lender for such costs.

4, Mortgage brokers and lenders who take refundable monies in advance of mortgage funding for:

e transaction costs, as set out in paragraph 3; or
e advance fees, in the case of commercial or non-residential transactions,

must keep such monies in a trust account, in the name of the mortgage broker or lender.
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5. Registered mortgage brokers and lenders who handle trust monies must be authorized to do so by
the Registrar. Any registrant which is not currently authorized to handle trust monies and wishes to
do so must contact the Registrar’s staff and obtain authorization.

At the office of the Registrar of Mortgage Brokers, we issue information bulletins to provide technical interpretations and positions regarding certain
provisions contained in the Mortgage Brokers Act, Business Practices and Consumer Protection Act and Regulations. While the comments in a
particular part of an information bulletin may relate to provisions of the law in force at the time they were made, these comments are not a substitute
for the law. The reader should consider the comments in light of the relevant provisions of the law in force at the time, taking into account the effect
of any relevant amendments to those provisions or relevant court decisions occurring after the date on which the comments were made. Subject to
the above, an interpretation or position contained in an information bulletin generally applies as of the date on which it was published, unless
otherwise specified.
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