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The Registrar’s staff have received a number of complaints from persons whose credit bureaus have been
searched by a mortgage broker without the person’s consent. In some circumstances, mortgage brokers
have asked or claim to have asked for the person’s consent over the telephone, and they have then
subsequently recorded receiving the verbal consent in a form which documents the time and date of the
consent.

Mortgage brokers are reminded that section 107 of the BPCPA addresses credit bureau consents and
provides as follows:

(1) A person must not obtain from a reporting agency a report respecting an individual for a purpose
referred to in section 108 (1) (a) [to whom reports may be given] without the consent of the
individual.

(2) A person may obtain the consent of the individual by any method that permits the person to
produce evidence that the individual consented, including by prominently displaying the
information respecting the consent in a clear and comprehensible manner in an application for
credit, insurance, employment or tenancy.

In order to produce evidence of consent, the mortgage broker must produce independent evidence of
consent obtained directly from the person whose credit bureau is to be searched. This would include a
consent form which has been physically signed by the person, a digital signature from the person through
an online mortgage application or an e-mail from the person’s e-mail address indicating consent.

A form completed by the mortgage broker with no signature from the person whose credit bureau is to be
searched or a note in the mortgage broker’s file that a person has provided verbal consent is not
acceptable evidence of consent. In addition, verifiable consent given to a mortgage broker from a person
to have their credit bureau searched must be obtained prior to the credit bureau search, and not following
it.
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A mortgage broker or submortgage broker who does not obtain consent from a person prior to searching
their credit bureau, in a manner which complies with the requirements of section 107(2) of the BPCPA, may
be conducting business in a manner which is prejudicial to the public interest, and may be subject to
disciplinary action by the Registrar.

For any additional information on this topic, please contact our office at mortgagebrokers@ficombc.ca.

At the office of the Registrar of Mortgage Brokers, we issue information bulletins to provide technical interpretations and positions
regarding certain provisions contained in the Mortgage Brokers Act, Business Practices and Consumer Protection Act and
Regulations. While the comments in a particular part of an information bulletin may relate to provisions of the law in force at the
time they were made, these comments are not a substitute for the law. The reader should consider the comments in light of the
relevant provisions of the law in force at the time, taking into account the effect of any relevant amendments to those provisions or
relevant court decisions occurring after the date on which the comments were made. Subject to the above, an interpretation or
position contained in an information bulletin generally applies as of the date on which it was published, unless otherwise specified.
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