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When selecting a property to buy, most 
often the physical appearance of a prop-
erty and the location will be obvious.  If 
a buyer has concerns about the less ob-
vious structural and mechanical aspects 
of a property, they can have a property 
inspection done.  However, consumers 
may have other areas of concern that 
would cause them to avoid a property. 
Certain events may cause a property to 
be described as a “stigmatized property”, 
or a “psychologically impacted property”.  
These terms are sometimes applied to a 
property that has had some circumstance 
occur in or near it, but which does not 
specifically affect the appearance or func-
tion of the property itself.

Examples of these in a residential context 
might include: 
1. a sexual offender is reported to live in 

the neighbourhood 
2. a former resident was suspected of be-

ing an organized crime gang member 
3. a death occurred in the property 
4. the property was robbed or vandal-

ized 
5. there are reports that the property is 

haunted

The significance of these or any other 
occurrence can be affected by a person’s 
beliefs, values and perceptions, ethnic 
background, religion, gender, age and 
other individual concerns. Therefore, 
to determine with any certainty all the 
possible occurrences that might cause a 
property to be considered “stigmatized” 
is daunting, if not impossible. Further, 
in the event of a lawsuit resulting from 

an undisclosed stigma, the buyer would 
have to prove what harmful effect the 
stigma had because these issues are of-
ten personal ones that do not affect the 
appearance, function or use of the prop-
erty—the usual tests for determining a 
material latent defect. 

In British Columbia, it is important 
for consumers to know that sellers and 
licensees representing sellers are not re-
quired by provincial legislation to dis-
close this type of information about a 
property unless asked. Therefore, British 
Columbia buyers, who are concerned 
about certain types of events in regard 
to a property, are responsible to make in-
quiries of licensees who represent them, 
and of the property owner. When asked, 
a buyer’s agent must make the appropri-
ate inquiries, and sellers and their repre-
sentatives must respond truthfully.

Stigmas are Difficult to Define
The following example may help to show 
the difficulty in defining a stigma. Think 
about your response to this question: 

Would it matter to you if a death had oc-
curred in a property you were interested 
in buying? Some would say “Yes, abso-
lutely!” However, consider the following 
situations: 
1.	Would you find a death caused by a 

violent act or suicide unacceptable? 
2.	What if the family brought an elderly 

grandmother home to die in the com-
fort of her family and familiar sur-
roundings? 

3.	Suppose it were a crib death of a newborn? 
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4.	What if you learned the owner’s pet had 
recently died in the home? Would you 
feel differently if the death was natural or 
if poison was suspected? 

5.	Would you be concerned if a person had 
been killed by a car on the street in front 
of the house? 

6.	Would you be as concerned by a death 
that occurred 50 years ago as you would 
with a recent one? 

These examples illustrate how difficult it is 
to clearly define what a “stigmatized” prop-
erty might be. What one person might find 
unacceptable may be of little or no impor-
tance to another.

It is impossible to anticipate all the areas of 
sensitivity individuals may have. While the 
feelings and concerns of individual buyers 
are understandable, it is also easy to see that 
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statistics
 April 2009

Representatives: 16,211
Associate Brokers: 1,762
Managing Brokers: 1,365
Total Licensees: 19,338 

Brokerages (including branch offices  
and sole proprietors): 1,411

Role of the Council 
The Real Estate Council is a regulatory  
agency established by the provincial  
government. Its mandate is to protect the 
public interest by enforcing the licensing and 
licensee conduct requirements of the Real 
Estate Services Act. The Council is responsi-
ble for licensing individuals and brokerages 
engaged in real estate sales, rental and strata 
property management. The Council also 
enforces entry qualifications, investigates 
complaints against licensees and imposes 
disciplinary sanctions under the Act. 

Report from Council 
The Report from Council newsletter is pub-
lished six times per year. Past issues can be 
found at www.recbc.ca.
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A Note from the Chair
This Report contains yet 
another reminder to licens-
ees and managing brokers 
about the REP program 
and making false applica-
tions with respect to licence 
renewals. I would remind 
managing brokers that, 
in signing an application, 
a managing broker certi-
fies that they are satisfied 
from personal knowledge 
or from inquires that the 

licence renewal applicant is of good repu-
tation and is suitable for licensing, having 
completed their REP course requirements. 
Please note that by signing the licence re-
newal application, the managing broker 
approves the application.

You will note that the lead article in this 
Report outlines the important area of 
“stigmatized” properties and the proper 
procedure that licensees and their clients 
should follow when dealing with this kind 
of issue. As this area is subjective and may 
impact each client differently, it is impor-
tant that licensees listen carefully to the 
needs and concerns of their clients wheth-
er they are selling or buying property.

You will see from the article on page 8 
that, effective March 31, 2009, home in-

spectors are now required to be licensed 
in the province. BC is the first province to 
enact this kind of licensing requirement 
and it is anticipated that consumer pro-
tection will increase as a result. Licensees 
should familiarize themselves with the 
information in this article in order to en-
sure that they are in compliance with the 
new legislation.

Over the past few months, I have at-
tended annual general meetings of several 
boards around the province. I continue to 
be impressed by the quality work that the 
boards, their members and staff contribute 
to the industry. I enjoy the opportunity of 
meeting with licensees and renewing real 
estate acquaintances made over the years.

Finally, licensees may be interested in 
knowing that the number of licensees 
leaving the business has slowed somewhat 
compared with previous months. This 
may be a result of increased activity in 
the market during the month of February 
2009. The current number of licensees in 
the province is 19,300, down from the all-
time high of 20,390 in August 2008.

On behalf of the Council,

Judi Whyte, RI
Chair

Judi A. Whyte, RI 
Chair

sellers might be unfairly hurt by a require-
ment to disclose such things. For instance, 
if the law required that all deaths in prop-
erties must be disclosed, regardless of how 
and when they occurred, the act of bring-
ing a grandmother home to die may cause 
the owners to lose property value.

When asked, the seller and their licensed 
representative must disclose the informa-
tion that is known to them. However, the 
current owners may have no knowledge of 
events that occurred before their owner-
ship or the property may have been rented 
out and the seller may not know of events 
that occurred during the rental period. 

Sellers and licensees acting on behalf of 
sellers who are concerned that some event 
may cause the sellers’ property to be con-
sidered stigmatized will face a dilemma—
whether to disclose and risk harming the 

property value, or not disclose and risk the 
buyer learning the information later and 
commencing an action for damages? Pru-
dent licensees will discuss all the variables 
with sellers and should suggest obtaining 
independent legal advice as to the sellers’ 
rights and obligations.

Keep in mind this issue differs from the 
responsibility to disclose known material 
latent defects. Sellers and their represen-
tatives must disclose all known material 
latent defects about a property to poten-
tial buyers. A definition of the term ‘ma-
terial latent defect’, and the responsibility 
of a licensee acting on behalf of sellers to 
disclose a material latent defect, is con-
tained in section 5-13 of the Council 
Rules available on the Council’s website 
at www.recbc.ca. 

> Continued from page 1

This article has been adapted from information published 
by the Real Estate Council of Alberta. It is printed with 
that organization’s permission.
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Section 4-6(5) of the Council Rules pro-
vides that, “If the Council approves a team 
name for a group of related licensees, real 
estate advertising may also identify the 
group by this team name.” 

Approvals of team names are made on a 
case-by-case basis. In order to have a team 
name approved, licensees are simply required 
to submit their request to the Council, in 
writing, setting out:

•	 the team name they would like to have 
approved; and

•	 the names of the members of the team, 
both licensed and unlicensed.

Licensees may submit more than one team 
name for consideration, indicating their 
order of preference of names for approval. 
Only one name will be approved.

Over the years, the Council has developed 
and adopted the following general guidelines 
to be applied in the approval of team names:

•	 To ensure that the public is not mislead 
or confused, a team name must not give 
the impression of being an incorporated 
company or brokerage, i.e. Joe Blogg and 

Company, Joe Blogg Realty, Blogg Real 
Estate Services.

•	 Acceptable team names, for exam-
ple, may include the words, “Team”, 
“Group”, “Associates”, “Network”. 

•	 No team name will be approved that 
may be confused with an existing bro-
kerage.

•	 No team name will be approved that is iden-
tical to an existing, approved team name.

•	 A team must consist of more than one 
person and include at least one licensee.

•	 Any unlicensed team member must be 
identified as being unlicensed in any 
team advertizing in which they appear.

•	 All licensed team members must be li-
censed with the same brokerage.

Typically, once a request for a team name 
approval is received by the Council, the li-
censee who submitted the request will be 
advised within a week to ten days, in writ-
ing, whether or not the name has been ap-
proved. The managing broker will be cop-
ied with the Council’s letter.

It is the obligation of the licensed team 
members to advise the Council, in writing, 
when any team member leaves the team or 
a new member joins. This requirement also 

applies when a team member transfers or 
surrenders their licence. 

It is important that all teams remain mind-
ful of the requirement that, in all advertis-
ing, the name of their brokerage must be 
prominently displayed and easily readable 
in relation to the rest of the advertisement. 
For example, including the name of the 
brokerage at the bottom of a website, in 
small print, does not satisfy the require-
ments of 4-6(2) of the Council Rules.

Additionally, it is important for all licensed 
team members to remember that, as indi-
vidual licensees, they maintain their obli-
gation to comply with all of the provisions 
of the Real Estate Services Act, the Regula-
tions, Bylaws and Council Rules. The fact 
that one licensee member of the team may 
be promoted as the “lead” licensee of the 
team in no way diminishes the other team 
members’ legislated responsibilities and ob-
ligations to comply. 

Guidelines for Team Names

The provincial government recently 
amended a number of sections of the 
Real Estate Services Regulation.  The 
changes took effect March 5, 2009 and 
are shown below with a brief description 
of each change.

1. Section 4.7 is amended 

a) by repealing paragraphs (a), (i) and 
(j) and substituting the following:

(a.6) Rule 4-1 [display and keeping of 
licences];

(i) 	 Rule 8-2 [trust account and gen-
eral account records];

(j) 	 Rule 8-3 [pooled trust account 
records]; and

(b) by adding the following paragraphs:
(a) 	 Rule 2-17 [mailing address for 

delivery];
(a.1)	 Rule 2-19 [licensee must reply 

promptly to council];

(a.2)	Rule 2-20 [brokerage must give 
immediate notice respecting sol-
vency];

(a.3)	Rule 2-21 [licensee must give 
notice of discipline, bankruptcy 
or criminal proceedings];

(a.4)	Rule 2-22 [brokerage must give 
notice of business changes];

(a.5) 	Rule 3-1(3) [managing broker 
responsibilities], except as it re-
lates to the maintenance of trust 
accounts;

(j.1)	 Rule 8-3.1 [preparation of re-
cords after termination];

(m.1) 	Rule 8-7.1 [strata management 
records];

(n.1)	Rule 8-9.1 [electronic records];

The effect of this change expands the 
Council’s ability to administer adminis-
trative penalties.

2. Section 5.2 is amended by striking  

Real Estate Services Regulation Changes
out “$350,000” and substituting 
“$500,000”.

The effect of this amendment changes 
the amount available to cover compens-
able losses in respect of claims related 
to a single brokerage from $350,000 to 
$500,000. 

3. Section 10.1 is amended in para-
graph (b) of the definition of “affiliat-
ed person” by striking out “, as defined 
in the Family Relations Act.”.

The definition of “affiliated person” with 
respect to Personal Real Estate Corpora-
tions has been amended in that the defi-
nition of “child” has been expanded.

Licensees with questions about these  
changes may the contact the Council office 
at 604-683-9664, toll-free 1-877-683-9664 
or email info@recbc.ca. 
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AIT and TILMA Agreements Take Effect April 1, 2009
The Agreement on Internal Trade (AIT) 
and the BC/Alberta Trade Investment and 
Labour Mobility Agreement (TILMA) 
are based on the federal and provincial 
governments’ intention to promote an 
open, efficient and stable domestic mar-
ket for long-term job creation, economic 
growth and stability. This is to be done 
through the elimination of barriers to the 
free movement of persons, goods, services 
and investments within Canada, promo-
tion of equal economic opportunity for 
Canadians, and the enhancement of com-
petitiveness of business. 

The AIT was signed by all provinces, terri-
tories and the federal government in 1994. 
Its objective is to reduce and eliminate, to 
the extent possible, barriers to the move-
ment of persons, goods, services and in-
vestments within Canada. 
TILMA was signed by BC 
and Alberta in 2006 and 
focuses on removing barri-
ers to trade, investment and 
labour mobility between the 
two provinces, and required compliance 
by April 1, 2009. The agreement creates 
the second-largest economic region in 
Canada. 

The AIT focuses on 11 specific sectors, one 
of which is labour mobility (Chapter 7). 
Chapter 7 was amended by the first min-
isters in December 2008 and included an 
expedited implementation date of April 
1, 2009. The purpose of Chapter 7 is to 
eliminate or reduce labour mobility barri-
ers. These barriers were created as a result 
of residency requirements for workers, of-
ten as a condition of access to employment 
opportunities or as a condition of certifi-
cation, and certification requirements, 
such as material additional training, ex-
perience or assessment requirements. The 
AIT aims to ensure that any worker certi-
fied to perform a profession or occupation 
by a regulator in any Canadian province 
or territory will be granted a certification 
in respect of the same profession or oc-
cupation in any other province, without 
the need for additional material training, 
work experience, or examinations. 

Since 2002, the Council, along with a 
number of other Canadian real estate reg-
ulators, had provided, through a mutual 
recognition agreement, for labour mobil-

ity by reducing the licensing requirements 
for licensed individuals transferring from 
those participating provinces. However, 
in the months leading up to the imple-
mentation of the AIT and TILMA, it 
became apparent that the Council’s poli-
cies with respect to the reduced licens-
ing requirements of the Representative’s 
Inter-Provincial Exam, the Broker’s Inter-
Provincial Exam, and the Accelerated 
Residential/Commercial Trading Services 
Applied Practice Course, would likely be 
seen as barriers to compliance with either 
the AIT or TILMA. 

After careful review of the government’s 
requirements, the Council, at its March 
10, 2009 meeting, decided to further elim-
inate barriers to allow for compliance with 
the AIT and TILMA. Accordingly, the 

Council will recognize real estate licence 
applicants from all Canadian jurisdictions 
that have an occupational standard*, who 
are currently licensed, qualified to be li-
censed or who have been unlicensed for 
less than one (1) year and who are of good 
reputation and suitable to be licensed at 
the level and for the category for which 
they are applying, without additional re-
quirements, subject to applicants signing 
a declaration that acknowledges their ob-
ligations to:

a)	 know, understand and practice in strict 
accordance with the Real Estate Servic-
es Act of British Columbia, including 
the Regulations, Rules and Bylaws;

b)	 familiarize themselves with the laws of 
British Columbia as they apply to the 
business of a real estate licensee;

c)	 only engage in services or provide ser-
vices as pursuant to their licence level 
and category; and

d)	abide by any restrictions or conditions 
that may be imposed upon the issu-
ance of a real estate licence in British 
Columbia.

This means that licensees from other  

Canadian jurisdictions that have provin-
cial or territorial certification may make 
application for licensing without first hav-
ing to be tested on their knowledge of real 
estate practice in British Columbia. It is 
important to note that registration with 
the Council is still required. This includes 
completing and submitting the appropri-
ate licensing forms, paying the applicable 
licensing fees, errors and omissions insur-
ance fees, compensation fund fees, having 
a criminal record check performed, being 
sponsored by a managing broker in Brit-
ish Columbia and providing certification 
attesting to the fact that applicants will fa-
miliarize themselves with the laws of Brit-
ish Columbia as they apply to the business 
of a real estate licensee. 

It should be noted that the Council is in 
the process of making the 
required amendments to its 
application forms and By-
laws to accommodate these 
changes and will be ready 
to accept applications from 

applicants from other Canadian jurisdic-
tions under the AIT/TILMA effective 
May 1, 2009. The application form and 
other requirements may be found on the 
Council’s website after May 1st, 2009. In 
addition, the Sauder School of Business 
(Real Estate Division) has been requested 
to develop a reading list on real estate 
practice in British Columbia which will 
be posted on the Sauder School of Busi-
ness (Real Estate Division) and the Coun-
cil websites. 

British Columbia licensees wishing to ob-
tain licensing in another Canadian juris-
diction will be subject to the licensing and 
registration requirements of that jurisdic-
tion. A list of Canadian real estate regula-
tors can be found on the Association of 
Real Estate Licence Law Officials’ website 
at www.arello.org/resources/regulators.cfm

For further information about the 
AIT and/or TILMA initiatives, please 
visit www.ait-aci.ca/index_en.htm or  
www.tilma.ca. Individuals with ques-
tions about licensing may contact the 
Council office at 604-683-9664, toll-free  
1-877-683-9664 or email info@recbc.ca. 

The Council has decided to further eliminate barriers  

to allow for compliance with the AIT and TILMA.

*Occupational standard means the skills, knowledge and abilities required for an occupation as established by a regulatory 
authority of a Party and against which the qualifications of an individual in that occupation are assessed.
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The REP Sheet

False or Misleading Statements  
on a Licence Renewal Application
The Application for Licence Renewal 
form has been amended and, since Janu-
ary 1, 2009, licence renewal applicants 
have been required to certify that they 
have completed the Council’s Relicens-
ing Education Program (REP) course re-
quirements. The Council has noticed as 
a result of random spot-checks, however, 
that some licence renewal applicants have 
signed the licence renewal form certify-
ing that they have completed the REP 
requirements when, in fact, they had not, 
and that some managing brokers have 
signed the renewal form without ascer-
taining whether the licence renewal ap-
plicant has completed the required REP 
courses.

On March 6, 2009, the Council’s Com-
plaints Committee considered three files 
where it was alleged that licensees made 
or allowed to be made, a false or mislead-
ing statement on a licence renewal appli-
cation form, in relation to the comple-
tion of REP course requirements. After 
considering the evidence presented in 
each file, the Committee directed that, 
in the first instance, a letter of warn-
ing be issued to both the representative 
and the managing broker; in the second 
instance, that the matter be dismissed 
against the managing broker and a hear-
ing be ordered against the representative; 
and in the third instance, that a hearing 

be ordered against both the representa-
tive and the managing broker.

The Council reminds licensees that it 
is the joint responsibility of both the 
licence renewal applicant and the man-
aging broker to ensure that the renewal 
form is true and complete, including 
the section with respect to the comple-
tion of REP courses. If a renewal form 
is submitted to the Council office, and it 
is later determined that the REP course 
requirements have not been completed, 
the renewal application would be consid-
ered to be a false application. This would 
have serious ramifications for the licence 
renewal applicant, including whether or 
not they are suitable for continued licens-
ing or whether they should be suspended 
for a period of time. 

Managing brokers are reminded that, in 
signing an application, a managing bro-
ker certifies that they are satisfied from 
personal knowledge or from inquiries, 
that the licence renewal applicant is of 
good reputation and is suitable for licens-
ing (including the completion of REP 
requirements), and thereby approves the 
application.

If an applicant for licence renewal has not 
completed the REP course requirements, 
the licence renewal applicant should take 

immediate steps to complete them PRIOR 
to their licence renewal date and PRIOR 
to submitting the Application for Licence 
Renewal form.  Do not submit the appli-
cation to Council if the licence renewal 
applicant is only registered in a course; the 
courses must be completed before apply-
ing.  If the licence renewal applicant is not 
eligible for renewal because they have not 
completed the REP course requirements, 
they should notify the Council, in writ-
ing, that they do not intend to renew their 
licence at this time and that they will cease 
to operate effective the date that their cur-
rent licence expires.

The Council appreciates the diligence of 
licensees and managing brokers in ensur-
ing that licence renewal applicants have 
completed the REP course requirements 
prior to licence renewal and completed 
the Application for Licence Renewal 
properly. 

Should you require any further informa-
tion with respect to REP, please visit the 
Council’s website at www.recbc.ca or 
contact the Council at 604-683-9664 or 
toll-free 1-877-683-9664.  

Effective July 1, 2009, the fee for first-
time licence applicants and relicensing 
applicants will increase from $450 to 
$500 and the fee for licence renewal ap-
plicants will increase from $425 to $475. 
There will be no change to licence trans-
fer or amendment fees.

The fee increase is necessary as a result 
of the increased responsibilities of the 
Council, including:
•	The licensing of strata managers in  

January 2006;

Fees to Increase July 1
•	The introduction of the Relicensing Ed-

ucation Program in January 2007; and
•	An increase in compliance and disci-

plinary activity since 2005.

In addition, the downturn in market activ-
ity has affected the number of individuals 
making application for licensing courses 
and entering the industry, thereby sig-
nificantly affecting the Council’s revenue 
stream. Combined with the decrease in in-
terest income on the Council’s investments 
and the anticipated continued decline in 

existing licensees, the Council decided that 
a small increase in the Council’s assessment 
fee was warranted at this time.

The last time the Council increased its 
assessment fee was in July of 2001 when 
it was increased by $50. Since that time, 
the Council received an indirect increase 
in fees as a result of the introduction 
of the Real Estate Services Act in 2005, 
which provided for an application fee for 
both first-time applicants and renewing 
licensees.  
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Parking Stalls and Storage Lockers
How should a licensee describe parking stalls and 
storage lockers when listing a strata lot for sale?

Determining the answer to this question 
is often more difficult than it appears. 
Simply because the seller has the use of 
parking stalls or storage lockers does not 
necessarily mean that they will be avail-
able for the purchaser. Unless it is clear 
that the parking stall/storage locker will 
be available to be used by the purchaser, 
the parking stall/storage locker should not 
be included on the listing. 

Whether the parking stall/storage locker 
can be included on the listing depends on 
how it is designated on the strata plan.

There are two main designations of prop-
erty on a strata plan: property can be des-
ignated as either a strata lot or common 
property. Property that is designated as 
common property may be further desig-
nated as limited common property (LCP). 

Parking stalls/storage lockers can be des-
ignated as:
•	a strata lot or part of a strata lot;
•	common property;
•	LCP.

It is necessary to examine the strata plan 
in order to determine the designation of 
property. 

The strata plan will include a legend, which 
indicates whether the strata plan includes 
LCP and how it will be shown on the plan. 
Very often, the areas designated as LCP 
are designated with an oval that includes, 
within the oval, the number of the strata lot 
that is entitled to use the LCP. 

If a developer designated parking stalls/
storage lockers as LCP, they can be identi-
fied by looking at the area in question and 
at the legend on the front page of the strata 
plan. LCP designated by a developer can 
only be removed by a unanimous vote of 
the owners. 

Owners within a strata corporation may 
also designate common property as LCP. 
In such cases, the strata corporation must 
file a sketch plan at the Land Title Office, 
which identifies the areas designated as 
LCP and which also identifies the strata 

lots that have the use of the LCP. 
To determine if the strata cor-
poration has designated LCP, it 
is necessary to obtain a copy of 
the Common Property Index. 
The Common Property Index 
will indicate that a designation 
of LCP has been filed. The sketch 
plan can then be ordered from 
the Land Title Office so that the 
specific LCP designations can be 
identified. 

When considering the designation of 
property on a strata plan, it must be re-
membered that common property, includ-
ing LCP, is owned by all owners within 
the strata corporation as tenants in com-
mon. The only property that an individual 
owns exclusively is their strata lot. 

Strata Lot or Part of a Strata Lot 
Some strata plans designate parking stalls/
storage lockers as part of a strata lot or, in 
some very rare cases, as a separate strata 
lot. Although such designations are rare, 
they can easily be identified by looking at 
the strata plan. 

If the parking stall/storage locker is part of a 
strata lot, the new purchaser will automati-
cally have the use of the area. The listing 
for the strata lot can identify the parking 
stall/storage locker by reference to its stall 
or locker number. It is not necessary to list 
the parking stall/storage locker separately.

In some cases, parking spaces may be des-
ignated as a separate strata lot. If the seller 
is selling both the residential/commercial 
strata lot and the parking strata lot, both 
must be listed for sale and separately trans-
ferred to the buyer. 

LCP (Limited Common Property)
LCP is common property that is desig-
nated for the exclusive use of the owner of 
a particular strata lot. If property is desig-
nated as LCP, although it continues to be 
owned by all owners within the strata cor-
poration as tenants in common, it may be 
used exclusively by the owner whose strata 
lot is identified on the strata plan as being 
entitled to use the LCP. 

If a parking stall/storage locker is desig-
nated as LCP, whether by the developer, or 
by the owners at a later time, the parking 
stall/storage locker is automatically avail-
able for use by the owner of the strata lot 
to which the parking stall/storage locker 
is designated. 

When listing a strata lot to which the ex-
clusive use of a LCP parking stall/storage 
locker is attached, the listing should indi-
cate that the parking stall/storage locker is 
LCP. The numbers of the parking stall(s)/
storage locker(s) can be shown on the list-
ing as being the parking space(s)/storage 
locker(s) number that the buyer will be 
entitled to use. 

CP (Common Property) 
If the parking stall/storage locker is desig-
nated on the strata plan as common prop-
erty, it is within the control of the Strata 
Council, except in cases where there is a 
developer’s lease, which is discussed below. 

Common property is owned by all owners 
as tenants in common. The Strata Council 
has the authority under the Strata Prop-
erty Act to permit an owner or a tenant 
to use common property. If the parking 
stalls/storage lockers are common prop-
erty, owners or tenants are entitled to use 
a particular area as a result of the Strata 
Council’s grant of exclusive use to that 
owner or tenant. 

In some cases, the permission to use the 
parking stall/storage locker may have been 
given many years ago. Some owners may 
not even realize that they are using their 
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parking stall/storage locker as a result of the 
permission granted by the Strata Council. 

When listing a strata lot where the parking 
stall/storage locker is common property, it 
is not possible for the seller to promise a 
buyer that the buyer will be entitled to use 
any of the common property. The seller 
does not own the common property and 
cannot sell it, or make promises about its 
use. Only the Strata Council has the pow-
er to allocate the use of common property 
to an owner. 

If the parking stall/storage locker is com-
mon property, the listing licensee has two 
choices with respect to what should appear 
on the listing. The listing can indicate that 
the parking stall/storage locker is common 
property and that the buyer must make 
their own arrangements as to which park-
ing stall/storage locker the buyer will be 
entitled to use. Alternatively, the seller can 
contact the Strata Council and ask the Stra-
ta Council to confirm, in writing, to the 
seller, what parking stall/storage locker will 
be allocated to a new owner. Once the seller 
has this information in writing, the listing 
information should indicate that the park-
ing stall/storage locker is common property 
and that the Strata Council has confirmed, 
in writing, the parking stall/storage locker 
that a buyer will be entitled to use. The list-
ing information should include the caveat 
that a particular common property park-
ing stall or storage locker is available for use 
in these circumstances “subject to the pro-
visions of the Strata Property Act.”

When listing a strata lot, if the parking 
stall/storage locker is common property, 
the listing SHOULD NOT include the 
number of the parking stall/storage locker, 
unless the Strata Council has confirmed in 
writing what parking stall/storage locker a 
buyer will be entitled to use. In such cases, 
the seller is unable to guarantee that the 
Strata Council will allocate the same com-
mon property to the buyer.

Developer’s Leases 
In a number of developments, the develop-
er has entered into a lease of the common 
property parking stalls/storage lockers to 
itself or to a company related to the devel-
oper. After leasing the common property, 
the developer then enters into agreements 
with purchasers in which the developer 
subleases one or more parking stalls/stor-
age lockers to each purchaser. Often, the 
developer will assign one parking stall to 

a purchaser. The developer may charge for 
all subleases or it may charge for only ad-
ditional parking stalls /storage lockers.

Although the lease and sub-lease agreements 
vary, generally, the sub-lease provides that 
the owner must assign the sub-lease to a new 
purchaser at the time the strata lot is sold. 

Leases of common property parking and 
storage areas are seldom registered on title. 
This can make discovering whether there 
is such an arrangement a challenge for the 
listing licensee. If the seller does not recall 
whether there was a sub-lease agreement, 
the licensee should ask the seller to look at 
the Contract of Purchase and Sale when 
the seller bought the strata lot for reference 
to a sub-lease. If the previous contract is not 
available or does not reference the sub-lease, 
the licensee should ask the seller to check 

with the Strata Council to determine how 
parking stalls/storage lockers are assigned. If 
there continues to be confusion, the original 
Disclosure Statement filed by the developer 
at the time the strata lots were originally 
offered for sale may be examined. If the 
developer created a lease/sub-lease arrange-
ment, it is likely referred to in the Disclosure 
Statement. Where there is still confusion, 
the seller may need to obtain legal advice to 
determine whether there is a valid lease/sub-
lease arrangement in place. 

If the seller has a sub-lease of a parking 
stall/storage locker from the developer, the 
seller can include reference to the parking 
stall/storage locker when listing the strata 
lot for sale. The listing should indicate that 
the area in question is common property 
and that the seller has a sub-lease to a spe-
cific parking stall/storage locker. The num-
ber of the parking stall/storage locker can 
be shown on the listing. 

I Bought my Parking Stall/Storage Locker 
In a number of cases, sellers of strata lots in-
sist that the listing should include the park-
ing stall/storage locker because the seller 
bought it from the developer. 

If the area in question is designated as com-
mon property, unless there is a lease/sub-
lease arrangement as referred to above, or, 
unless the Strata Council has confirmed 
what parking stall/storage locker the buyer 
will be entitled to use, the common prop-
erty parking stall/storage locker SHOULD 
NOT be included on the listing even 
though the seller may insist they paid for 
the parking stall/storage locker. 

Unfortunately, in some developments, 
developers charged purchasers for an ad-
ditional parking stall or a storage locker. 
However, the developer did not designate 
the area as LCP nor did the developer enter 
into a lease/sub-lease arrangement. The area 
remained common property. In these cir-
cumstances, the buyers believed they were 
“buying” the parking stall/storage locker. 
However, it is clear that property designated 
as common property cannot be “bought”. 
When allocating a parking stall/storage 
locker, the developer may be acting as the 
Strata Council. However, the maximum 
time that a Strata Council can permit an 
owner to use common property is one year. 
Although a purchaser may have paid the 
developer for the use of an additional park-
ing stall/storage locker, at best, they have 
been given the use of the common property 
for only one year. 

In such circumstances, it may be very dif-
ficult for a listing licensee to convince a 
seller that the common property parking 
stall/storage locker cannot be included as 
part of the listing. If the seller is unwilling 
to be convinced, the listing licensee may be 
able to resolve the problem by having the 
seller obtain written confirmation from the 
Strata Council that the same parking stall/
storage locker will be allocated to the new 
purchaser. If the Strata Council is willing to 
assign the same parking stall/storage locker 
that the seller is using, the listing informa-
tion can reference the number of the park-
ing stall/storage locker. The information 
that is conveyed to the prospective buyer 
should include the caveat that a particular 
common property parking stall or storage 
locker is available for use in these circum-
stances “subject to the provisions of the 
Strata Property Act.” However, if the Strata 
Council is not willing to confirm that the 
same parking stall/storage locker will be as-
signed, the listing should not reference the 
number of the parking stall/storage locker 
no matter how much the seller insists they 
“bought” the space in question.

Unless it is clear that the  

parking stall/storage locker  

will be available to be used by  

the purchaser, it should not  

be included on the listing.

Continued on page 8 >
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Parking Stall/Storage Locker Checklist 
Identify the designation of the area on 
the strata plan 
•	 If part of a strata lot—parking stall/

storage locker numbers can be refer-
enced on  the listing

•	 If a separate strata lot—parking stall/
storage locker transferred separately 

•	 If LCP—parking stall/storage locker 
numbers can be referenced on the  
listing

•	 If CP (Common Property)
– If there is a lease/sub-lease  with 

the developer—parking stall/stor-
age locker should be assigned to 
new purchaser; parking stall/storage 
locker numbers can be referenced on  
the listing

– If there is no lease/sublease, will the 
Strata Council confirm which park-
ing stall/storage locker the buyer 

will use?  
> If yes—parking stall/storage lock-

er numbers can be referenced on 
the listing with the annotation in 
the listing information “subject to 
the provisions of the Strata Prop-
erty Act.”

> If no—parking stall/storage locker 
numbers CANNOT be referenced 
on the listing. 

> Continued from page 7

As of March 31, 2009, home inspec-
tors in British Columbia are required to  
be licensed by the Business Practices  
and Consumer Protection Authority 
(BPCPA). 

On January 30, 2009, the government 
announced that BC would become the 
first province to require home inspectors 
to obtain a licence to better protect buy-
ers and to ensure that home inspectors 
are qualified to make professional assess-
ments. 

The new regulation requires home in-
spectors to be a member of a recognized 
association. To further strengthen profes-
sional credibility and enhance consumer 
protection, the BPCPA also requires all 
home inspectors to carry errors & omis-
sion insurance, as well as general liability 
insurance in order to obtain a licence.

Real estate licensees engaged in trading 
services should:
•	 Be aware that home inspectors are re-

quired to be licensed by the BPCPA as 
of March 31, 2009;

•	 Be aware that home inspectors are now 
required to meet training standards of 
one of the following associations:
1.	 Canadian Association of Home & 

Property Inspectors (BC);
2.	The Applied Science Technolo-

gists and Technicians of British 
Columbia (may also be referred 
to as the BC Institute of Property  
Inspectors);

3.	The National Certification Program 
for Home and Property Inspectors, 
or

4.	Satisfy transitional provisions  
established by the Director of the 
BPCPA.

•	 Encourage consumers to check the  
BPCPA website (www.bpcpa.ca) to 
find a licensed home inspector;

•	 Encourage consumers to ask to 
see the BPCPA wallet-sized 
licence issued to home in-
spectors before signing 
a contract for a home 
inspection;  and, 

•	 Contact the 
BPCPA with any 
inquiries or com-
plaints at  
1 888 564-9963.

Real estate licensees 
should NOT:
•	 Request information 

about the contents of a 
home inspection report as 
it is against the law for home 
inspectors to disclose the contents 
except:
1.	 With permission from the consumer;
2.	As required by law; or
3.	 If, in the opinion of the home in-

spector, the property poses a serious 
health or safety risk.

•	 Make a referral to a home inspector if 
there is a conflict of interest in relation 
to a home inspection that results in a 
material gain for the home inspector. 

Penalties for violation of the regulations can 
range from having conditions imposed on the 
home inspector to penalties up to $5,000.

To find out more information about the 
new regulation or to ensure a home in-
spector is licensed by the BPCPA, visit 
www.bpcpa.ca. 

Home Inspectors Must Be  
Licensed in BC

8    Report from Council   |    april 2009



Since the February 2009 Report from 
Council newsletter, the following ac-
tions have been taken as a result of dis-
ciplinary hearings and Consent Orders 
conducted by the Council.

COMPLAINT: Contravention of sections 
35(1)(a) [professional misconduct – 
breach of Act or Rules], 35(1)(d) [pro-
fessional misconduct - incompetence], 
section 7(3)(a) [must not provide real 
estate services outside of brokerage], 
7(3)(b) [must not accept remuneration 
outside of brokerage], and 27(1)(b)
[payment into trust] of the Real Estate 
Services Act, and section 5-4 [accep-
tance of offer] of the Council Rules 

ISSUE: Wendy Sukminder Lalli, cur-
rently unlicensed, while licensed as a 
representative, Little Oak Realty dba 
Re/Max Little Oak Realty, Abbots-
ford, committed professional miscon-
duct within the meaning of sections 
35(1)(a) and 35(1)(d) of the Real Es-
tate Services Act (“Act”), with respect 
to the marketing and sale of subdivi-
sion lots in a planned subdivision (the 
“Lands”) by a developer, in or about 
August 2005 to May 2006, in that she: 
(a) provided real estate services other 
than on behalf of the brokerage, in 
relation to which she was licensed, in 
contravention of section 7(3)(a) of the 
Act; (b) accepted remuneration from 
a person other than the brokerage in 
relation to which she was licensed, in 
that on or about October 11, 2005, she 
accepted remuneration in the amount 
of $50,000 in relation to real estate 
services directly from the developer, in 
contravention of section 7(3)(b) of the 
Act; (c) failed to pay or deliver to the 
brokerage in relation to which she was 
licensed, remuneration in the amount 
of $50,000 received on or about Oc-
tober 11, 2005, by way of payment 
from the developer, in contravention 
of section 27(1)(b) of the Act; (d) al-
lowed, permitted and/or assisted the 
developer to breach the Real Estate 
Development Marketing Act (“RED-
MA”), and in particular sections 10, 

14, 15, 16 and 18 thereof, in that with 
respect to the sale of the subdivision 
lots in the planned subdivision, Lalli 
provided real estate trading services 
to the developer and to purchasers of 
the lots, in circumstances where: (i) 
the developer received deposits from 
purchasers in relation to the devel-
opment without placing the deposits 
with a brokerage, lawyer, notary pub-
lic or prescribed person holding as a 
trustee in a trust account in a savings 
institution in British Columbia, in 
contravention of section 18 of RED-
MA; (ii) deposits were released from 
the trust account of the brokerage, 
contrary to the provisions of section 
18 of REDMA; (iii) the Contracts of 
Purchase and Sale provided for depos-
its that exceeded 10% of the purchase 
price, in contravention of section 10 
of REDMA and Policy Statement 6 of 
the Superintendent of Real Estate; (iv) 
purchasers were provided with copies 
of the Disclosure Statement, which 
misrepresented the deposit arrange-
ments, in contravention of sections 
14 and 16 of REDMA.  In particular, 
the terms of the Contracts of Purchase 
and Sale entered into were inconsis-
tent with the terms of the Disclosure 
Statement, in relation to payment of 
the deposits directly to the developer, 
and/or in relation to the amounts of 
the deposit, which exceeded 10%; (v) 
purchasers were not provided with the 
Amendment to the Disclosure State-
ment, in contravention of sections 15 
and 16 of REDMA; (vi) the developer 
entered into purchase agreements with 
the purchasers of the lots without hav-
ing obtained a written statement from 
the purchasers acknowledging that the 
purchasers had an opportunity to read 
the Disclosure Statement, in contra-
vention of section 15 of REDMA; (vii) 
the developer received deposits with-
out any written Contract of Purchase 
and Sale being entered into with the 
purchasers, contrary to the developer’s 
Disclosure Statement; (e) failed to rec-
ommend legal advice to the purchasers 
in each case where the deposit was to be 
paid to the developer, in contravention 
of REDMA, and/or where the deposit 

exceeded 10% of the purchase price, in 
contravention of REDMA; (f ) failed 
to deliver Contracts of Purchase and 
Sale to her brokerage upon acceptance, 
pursuant to section 5-4 of the Council 
Rules; (g) failed to provide copies of 
the Contracts of Purchase and Sale to 
the licensee representing the purchases 
until approximately eight months af-
ter acceptance, pursuant to section 5-4 
of the Council Rules; and (h) demon-
strated incompetence in relation to the 
marketing and sale of the lots in the 
subdivision. 

RESULT: Wendy Sukminder Lalli’s li-
cence was cancelled with no right to 
reapply for licensing for two years or 
until January 21, 2011 for professional 
misconduct as described above after an 
Agreed Statement of Facts, Proposed 
Acceptance of Findings and Waiver 
was entered into between the Real Es-
tate Council and Wendy Sukminder 
Lalli, and a Consent Order was issued.  
Further, Wendy Sukminder Lalli was 
ordered to successfully complete the 
disciplinary education assignment ap-
plicable to Chapter 2 (The Real Estate 
Services Act), Chapter 5 (The Profes-
sional Liability of Real Estate Licens-
ees) and Chapter 9 (Professional Eth-
ics) of the Real Estate Trading Services 
Licensing Course, to enrol in and at-
tend the first available CPE course 
“Contracts: Keep on Top of Changes” 
or “Risk Management for Realtors” as 
provided by the British Columbia Real 
Estate Association, and to pay enforce-
ment expenses to the Council in the 
amount of $750.00.  Upon Ms. Lalli 
becoming re-licensed and as a condi-
tion of continued licensing, Ms. Lalli’s 
managing broker(s) and their succes-
sors must (i) be provided with a copy 
of the Consent Order; (ii) for a one-
year period following her re-licensing, 
provide quarterly reports to the Coun-
cil commencing the third month after 
she becomes relicensed indicating that 
the managing broker has reviewed her 
contracts and other work in general; 
and (iii) promptly report to the Coun-
cil anything of an adverse nature with 
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respect to her activities for that one-
year period. 

COMPLAINT: Contravention of sec-
tions 35(1)(a) [professional miscon-
duct— breach of Act or Rules] and 
30(3) [withdrawals from trust] of the 
Real Estate Services Act, and section 3-1 
[managing broker responsibilities] of 
the Council Rules 

ISSUE: Little Oak Realty Ltd. dba Re/
Max Little Oak Realty, Abbotsford, 
committed professional misconduct 
within the meaning of section 35(1)(a) 
of the Real Estate Services Act in that 
it allowed the release of deposits con-
trary to the provisions of section 18 of 
REDMA and section 30(3) of the Real 
Estate Services Act. 

ISSUE: Donald Mark Goertz, managing 
broker, Little Oak Realty Ltd. dba Re/
Max Little Oak Realty, Abbotsford, 
committed professional misconduct 
within the meaning of section 35(1)(a) 
of the Real Estate Services Act in that 
he: (a) failed to ensure that the busi-
ness of the brokerage was carried out 
competently and in accordance with 
the Act, Regulations, Council Rules 
and Bylaws; and (b) failed to ensure 
that there was adequate supervision in 
relation to the licensee in relation to 
the sale of the subdivision lots in the 
subdivision, in contravention of sec-
tion 3-1 of the Council Rules. 

ISSUE: Ronald Wayne Paul Todson, 
managing broker, Little Oak Realty 
Ltd. (Miss) dba Re/Max Little Oak 
Realty (Miss), Mission, while licensed 
as managing broker with Little Oak 
Realty Ltd. dba Re/Max Little Oak 
Realty, Abbotsford, committed profes-
sional misconduct within the meaning 
of section 35(1)(a) of the Real Estate 
Services Act in that he: (a) failed to 
ensure that the business of the broker-
age was carried out competently and 
in accordance with the Act, Regula-
tions, Council Rules and Bylaws; and 
(b) failed to ensure that there was ad-

equate supervision in relation to the 
licensee in relation to the sale of the 
subdivision lots in the subdivision, 
in contravention of section 3-1 of the 
Council Rules.

ISSUE: Robert James Johnston, manag-
ing broker, Landmark Realty Corp., 
Abbotsford, while licensed as manag-
ing broker with Little Oak Realty Ltd. 
dba Re/max Little Oak Realty, Ab-
botsford, committed professional mis-
conduct within the meaning of section 
35(1)(a) of the Real Estate Services Act 
in that he: (a) failed to ensure that the 
business of the brokerage was carried 
out competently and in accordance 
with the Act, Regulations, Council 
Rules and Bylaws; and (b) failed to  
ensure that there was adequate super-
vision in relation to the licensee in 
relation to the sale of the subdivision 
lots in the subdivision, in contraven-
tion of section 3-1 of the Council 
Rules.

RESULT: Little Oak Realty Ltd. dba 
Re/Max Little Oak Realty was repri-
manded for professional misconduct as 
described above after an Agreed State-
ment of Facts, Proposed Acceptance of 
Findings and Waiver was entered into 
between the Real Estate Council and 
Re/Max Little Oak Realty, and a Con-
sent Order was issued.  Further, Re/
Max Little Oak Realty was ordered to 
pay a discipline penalty to the Council 
in the amount of $10,000.00 and pay 
enforcement expenses to the Council 
in the amount of $750.00.

RESULT: Donald Mark Goertz was repri-
manded for professional misconduct as 
described above after an Agreed State-
ment of Facts, Proposed Acceptance of 
Findings and Waiver was entered into 
between the Real Estate Council and 
Donald Mark Goertz, and a Consent 
Order was issued.  Further, Donald 
Mark Goertz, Ronald Wayne Todson, 
and Robert James Johnston were or-
dered to be jointly and severally liable 
to pay enforcement expenses to the 
Council in the amount of $750.00.

RESULT: Ronald Wayne Paul Todson 
was reprimanded for professional mis-
conduct as described above after an 
Agreed Statement of Facts, Proposed 
Acceptance of Findings and Waiver 
was entered into between the Real Es-
tate Council and Ronald Wayne Paul 
Todson, and a Consent Order was is-
sued.  Further, Ronald Wayne Paul 
Todson, Donald Mark Goertz, and 
Robert James Johnston were ordered 
to be jointly and severally liable to pay 
enforcement expenses to the Council 
in the amount of $750.00.

RESULT: Robert James Johnston was 
reprimanded for professional mis-
conduct as described above after an 
Agreed Statement of Facts, Proposed 
Acceptance of Findings and Waiver 
was entered into between the Real Es-
tate Council and Ronald James John-
ston, and a Consent Order was issued.  
Further, Robert James Johnston, Don-
ald Mark Goertz, and Ronald Wayne 
Todson were ordered to be jointly and 
severally liable to pay enforcement ex-
penses to the Council in the amount 
of $750.00.

COMPLAINT: Contravention of sec-
tion 35(1)(a) [professional misconduct 
– breach of Act or Rules] of the Real 
Estate Services Act, and sections 3-2(1) 
[keep managing broker informed] and 
5-4 [acceptance of offer] of the Coun-
cil Rules 

ISSUE: Satwinder Singh Brar, repre-
sentative, Lighthouse Realty Ltd., 
Abbotsford, committed professional 
misconduct pursuant to section 35(1)
(a) of the Real Estate Services Act in 
that, while acting for the purchasers 
of 19 subdivided lots in the subdivi-
sion of the Lands by the Developer, in 
or about August 2005 he: (a) failed to 
protect the interests of the purchas-
ers, as: (i) the Contracts of Purchase 
and Sale provided for payment of the 
deposits to the Developer, contrary to 
section 18 of REDMA; (ii) the Con-
tracts of Purchase and Sale were incon-
sistent with the terms of the Develop-

Disciplinary Decisions, cont’ d
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er’s Disclosure Statement; in relation 
to payment of the deposit directly to 
the Developer, and in relation to the 
amounts of the deposit, which ex-
ceeded 10%; (iii) the deposit amounts 
exceeded 10% of the purchase price, 
contrary to section 10 of REDMA and 
Policy Statement No. 6 of the Superin-
tendent of Real Estate; and (b) failed 
to promptly deliver copies of 19 ac-
cepted Contracts of Purchase and Sale 
to the purchasers and to the managing 
broker of his brokerage, for a period of 
approximately eight months, contrary 
to section 3-2(1) and section 5-4 of the 
Council Rules. 

RESULT: Satwinder Singh Brar was sus-
pended for forty-five (45) days from 
March 18, 2009 to May 1, 2009 (in-
clusive) for professional misconduct as 
described above after an Agreed State-
ment of Facts, Proposed Acceptance of 
Findings and Waiver was entered into 
between the Real Estate Council and 
Satwinder Singh Brar, and a Consent 
Order was issued.  Further, Satwinder 
Singh Brar was ordered to enrol in and 
attend the first available “Real Estate 
E&O Insurance Legal Update 2009” 
course and to pay enforcement ex-
penses to the Council in the amount 
of $750.00.

COMPLAINT: Contravention of sections 
35(1)(a) [professional misconduct], 
35(1)(c) [wrongful taking or deceptive 
dealing], 35(2) [conduct unbecom-
ing] of the Real Estate Services Act, and 
sections 3-2(3) [respond to managing 
broker] and 3-4 [duty to act with rea-
sonable care and skill] of the Council 
Rules 

ISSUE: Brian William Schiebel, rep-
resentative, West Coast Realty Ltd. 
(Nan) dba Sutton Group–West Coast 
Realty (Nan), Nanaimo, while li-
censed with Central Island Realty Ltd. 
(Nan) dba Coldwell Banker Vancou-
ver Island Realty (Nan), Nanaimo, 
committed professional misconduct 
within the meaning of section 35(1) of 
the Real Estate Services Act in that he: 

(a) contravened sections 35(1)(a) and 
35(1)(c) of the Real Estate Services Act 
and section 3-4 of the Council Rules 
when he, while attempting to purchase 
a residential property for his own use, 
removed all subject conditions, includ-
ing a subject to financing condition, 
from the Contract of Purchase and 
Sale without having secured his fi-
nancing, occupied the property under 
an Addendum to the Contract of Pur-
chase and Sale before the completion 
date for the purchase of the property, 
failed to complete his purchase of the 
property on the completion date, and 
then, despite representations to the 
contrary, failed to surrender possession 
of the property to the registered owner 
until or until just before the registered 
owner obtained a writ of possession for 
the property from the Supreme Court 
of British Columbia; (b) contravened 
sections 35(1)(a) and 35(1)(c) of the 
Real Estate Services Act and section 3-4 
of the Council Rules when he, while 
attempting to purchase a residential 
property for his own use, provided a 
deposit cheque to his brokerage, which 
was returned due to insufficient funds; 
(c) contravened section 35(1)(a) of the 
Real Estate Services Act and section 
3-2(3) of the Council Rules in that he 
failed to respond promptly to a direc-
tion from his co-managing broker, that 
Mr. Schiebel should contact him right 
away about the status of Mr. Schiebel’s 
attempt to purchase a residential prop-
erty for his own use; and (d) contra-
vened sections 35(1)(a) and 35(1)(c) of 
the Real Estate Services Act and engaged 
in conduct unbecoming by contravening 
section 35(2) and in particular sections 
35(2)(b) and 35(2)(c) of the Real Estate 
Services Act in that he, while attempting 
to purchase a residential property for his 
own use, occupied the property without 
any right to do so on an unknown date, 
and ordered the locks to the house on 
the property to be changed without the 
registered owner’s knowledge or consent 
and despite the fact that the registered 
owner had previously changed the locks 
to the house to exclude Mr. Schiebel.  

RESULT: Brian William Schiebel was 
suspended for ninety (90) days from 

March 4, 2009 to June 1, 2009 (in-
clusive) for professional misconduct as 
described above after an Agreed State-
ment of Facts, Proposed Acceptance 
of Findings and Waiver was entered 
into between the Real Estate Coun-
cil and Brian William Schiebel, and 
a Consent Order was issued.  Further, 
Brian William Schiebel was ordered 
to successfully complete the disciplin-
ary education assignments applicable 
to Chapter 2 (The Real Estate Services 
Act), Chapter 9 (Professional Ethics) 
and Chapter 10 (The Law of Contract) 
of the Real Estate Trading Services 
Licensing Course, and to pay enforce-
ment expenses to the Council in the 
amount of $750.00.

COMPLAINT: Contravention of sec-
tion 35(1)(a) [professional misconduct 
– breach of Act or Rules] of the Real 
Estate Services Act, and sections 3-3(1)
(c) [act only within scope of authority], 
3-3(1)(f ) [disclose to client all known 
information] and 3-4 [duty to act with 
reasonable care and skill] of the Coun-
cil Rules 

ISSUE: Linda Anne Innes, currently 
unlicensed, while licensed as a repre-
sentative with Sheridan Property Man-
agement Ltd., Kamloops, committed 
professional misconduct within the 
meaning of section 35(1)(a) of the Real 
Estate Services Act with respect to enter-
ing into a Natural Gas Fixed Price Pro-
gram Agreement and Agency Appoint-
ment (the “Agreement”) executed by Ms. 
Innes for Sheridan Property Manage-
ment Ltd., as strata property manager 
for the Strata Corporation on or about 
February 15, 2006, in that she: (a) failed 
to read and understand the Agreement 
before executing it, contrary to section 
3-4 of the Council Rules; (b) failed to 
inform the client that the Agreement 
had been entered into, contrary to sec-
tion 3-3(1)(f ) of the Council Rules; (c) 
failed to act only within the scope of the 
authority given by the client, contrary to 
section 3-3(1)(c) of the Council Rules; 
and (d) failed to act with reasonable care 
and skill, contrary to section 3-4 of the 
Council Rules. 
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RESULT: Linda Anne Innes was sus-
pended for thirty (30) days effective 
upon licence reissuance for profes-
sional misconduct as described above 
after an Agreed Statement of Facts, 
Proposed Acceptance of Findings and 
Waiver was entered into between the 
Real Estate Council and Linda Anne 
Innes, and a Consent Order was issued.  
Further, as a condition of relicensing, 
Linda Anne Innes was ordered to suc-
cessfully complete the disciplinary 
education assignments applicable to 
Chapter 6 (Professional Ethics) and 
Chapter 10 (Law of Contract) of the 
Strata Management Licensing Course, 
and to pay enforcement expenses to the 
Council in the amount of $750.00.

COMPLAINT: Contravention of sec-
tion 35(1)(a) [professional misconduct 
—breach of Act or Rules] of the Real 
Estate Services Act, and sections 3-3(1)
(c) [act only within scope of authority], 
3-3(1)(f ) [disclose to client all known 
information] and 3-4 [duty to act with 
reasonable care and skill] of the Coun-
cil Rules 

ISSUE: Ronald Grant Johnson, cur-
rently unlicensed, while licensed as a 
representative with Sheridan Property 
Management Ltd., Kamloops, com-
mitted professional misconduct within 
the meaning of section 35(1)(a) of the 
Real Estate Services Act with respect to 
entering into a Natural Gas Fixed Price 
Program Agreement and Agency Ap-
pointment (the “Agreement”) executed 
by a licensee for Sheridan Property 
Management Ltd., as strata property 
manager for the Strata Corporation on 
or about February 15, 2006, in that he: 
(a) failed to read and understand the 
Agreement before authorizing the li-
censee to execute it, contrary to section 
3-4 of the Council Rules; (b) failed to 
inform the client that the Agreement 
had been entered into, contrary to sec-
tion 3-3(1)(f ) of the Council Rules; (c) 
failed to act only within the scope of 
the authority given by the client, con-
trary to section 3-3(1)(c) of the Coun-
cil Rules; and (d) failed to act with 
reasonable care and skill, contrary to 

section 3-4 of the Council Rules. 

RESULT: Ronald Grant Johnson was 
suspended for thirty (30) days effec-
tive upon licence reissuance for profes-
sional misconduct as described above 
after an Agreed Statement of Facts, 
Proposed Acceptance of Findings and 
Waiver was entered into between the 
Real Estate Council and Ronald Grant 
Johnson, and a Consent Order was 
issued.  Further, as a condition of re-
licensing, Ronald Grant Johnson was 
ordered to successfully complete the 
disciplinary education assignments 
applicable to Chapter 6 (Professional 
Ethics) and Chapter 10 (Law of Con-
tract) of the Strata Management Li-
censing Course, and to pay enforce-
ment expenses to the Council in the 
amount of $750.00.

COMPLAINT: Contravention of section 
35(1)(a) [professional misconduct – 
breach of Act or Rules] of the Real Es-
tate Services Act, and section 3-4 [duty 
to act with reasonable care and skill] of 
the Council Rules 

ISSUE: Andrew Louis Raeber, repre-
sentative, Century 21 Executives Re-
alty Ltd., Vernon, while licensed with 
Uptown Realty Ltd. dba Macdonald 
Realty Vernon, committed profession-
al misconduct within the meaning of 
section 35(1)(a) of the Real Estate Ser-
vices Act in that he contravened section 
3-4 of the Council Rules by not under-
taking a proper and thorough inquiry 
regarding the seller’s Property Disclo-
sure Statement in which the seller had 
answered “yes” to the question as to 
whether he had “…received any other 
notice or claim affecting the property 
from any person or public body”.

RESULT: Andrew Louis Raeber was 
suspended for fourteen (14) days from 
March 11, 2009 to March 24, 2009 (in-
clusive) for professional misconduct as 
described above after an Agreed State-
ment of Facts, Proposed Acceptance of 
Findings and Waiver was entered into 
between the Real Estate Council and 
Andrew Louis Raeber, and a Consent 

Order was issued.  Further, Andrew 
Louis Raeber was ordered to success-
fully complete the disciplinary educa-
tion assignment applicable to Chapter 
18 (Local Government Law) of the 
Real Estate Trading Services Licensing 
Course, to enrol in and attend the first 
available “Real Estate E&O Legal Up-
date 2009” course and to pay enforce-
ment expenses to the Council in the 
amount of $750.00.

COMPLAINT: Contravention of section 
35(1)(a) [professional misconduct] of 
the Real Estate Services Act, and sec-
tions 3-3(1)(d) [advise client to seek 
independent advice], 3-3(1)(h) [use 
reasonable efforts to discover relevant 
facts], and 3-4 [duty to act with rea-
sonable care and skill] of the Council 
Rules 

ISSUE:  Stuart Michael Spanier, repre-
sentative, Vernon Realty Inc. dba Re/
Max—Vernon, while licensed with 
Brian Rogers Real Estate Ltd. dba Re/
Max Brian Rogers, Vernon, commit-
ted professional misconduct within the 
meaning of section 35(1)(a) of the Real 
Estate Services Act in that he: (a) con-
travened sections 3-3(1)(h) and 3-4 of 
the Council Rules in that he failed to 
use reasonable efforts to discover rel-
evant facts about the property by not 
undertaking a thorough and proper 
inquiry or advising his clients to un-
dertake a thorough and proper inquiry 
regarding the seller’s Property Disclo-
sure Statement on which the seller had 
answered “Yes” to the question as to 
whether he had:  “Received any other 
notice or claim affecting the property 
from any person or public body”, and 
(b) contravened section 3-3(1)(d) of 
the Council Rules in that he failed to 
advise his clients to seek independent 
professional advice with respect to the 
seller’s Property Disclosure Statement, 
prior to the removal of the subject with 
respect to the Property Disclosure 
Statement. 

RESULT: Stuart Michael Spanier was 
suspended for fourteen (14) days from 
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February 25, 2009 to March 10, 2009 
(inclusive) for professional misconduct 
as described above after an Agreed 
Statement of Facts, Proposed Accep-
tance of Findings and Waiver was 
entered into between the Real Estate 
Council and Stuart Michael Spani-
er, and a Consent Order was issued.  
Further, Stuart Michael Spanier was 
ordered to successfully complete the 
disciplinary education assignment ap-
plicable to Chapter 18 (Local Govern-
ment Law) of the Real Estate Trading 
Services Licensing Course, to enrol 
in and attend the first available “Real 
Estate E&O Insurance Legal Update 
2009” course and to pay enforcement 
expenses to the Council in the amount 
of $750.00.

COMPLAINT: Contravention of section 
35(1)(a) [professional misconduct] of 
the Real Estate Services Act, and section 
3-4 [duty to act with reasonable care 
and skill] of the Council Rules 

ISSUE: Tracey Lynn Chow, represen-
tative, Shewan Real Estate Ltd. dba 
Royal LePage - Wolstencroft, Langley, 
committed professional misconduct 
within the meaning of section 35(1)(a) 
of the Real Estate Services Act by con-
travening section 3-4 of the Council 
Rules in that she failed to act with rea-
sonable care and skill, as representative 
for the seller, in relation to a Contract 
of Purchase and Sale dated August 15, 
2007 for a strata property located on 
7th Avenue, Vancouver, by failing to 
ensure that the buyer was made aware 
of the damage to the f loor, baseboards 
and walls, some or all of which damage 
was partially hidden from view. 

RESULT: Tracey Lynn Chow was sus-
pended for seven (7) days from Feb-
ruary 25, 2009 to March 3, 2009 (in-
clusive) for professional misconduct as 
described above after an Agreed State-
ment of Facts, Proposed Acceptance of 
Findings and Waiver was entered into 
between the Real Estate Council and 
Tracey Lynn Chow, and a Consent 
Order was issued.  Further, Tracey 
Lynn Chow was ordered to enrol in 

and attend the first available “Real 
Estate E&O Insurance Legal Update 
2009” course and to pay enforcement 
expenses to the Council in the amount 
of $750.00.

COMPLAINT: Contravention of sections 
35(1) [professional misconduct] of the 
Real Estate Services Act and section 
31(1)(c) [professional misconduct] of 
the Real Estate Act 

ISSUE: Nasimbanu Charania, manag-
ing broker, FTNZ Holdings Ltd. dba 
Nasim & Associates Realty, Lake Co-
wichan, committed professional mis-
conduct within the meaning of section 
35(1) of the Real Estate Services Act 
in that she, as managing broker with 
FTNZ Holdings Ltd. dba Nasim & 
Associates Realty with respect to the 
sale by ZC and the said Nasimbanu 
Charania of a property by way of a 
Contract of Purchase and Sale to GM 
and BW, in which transaction Nassim-
banu Charania acted as a limited dual 
agent: (a) failed to disclose a latent de-
fect, namely water ingress at the prop-
erty, and, in so doing, misconducted 
herself, contrary to section 31(1)(c) 
of the Real Estate Act; (b) acted in a 
conf lict of interest when she acted as a 
limited dual agent at the same time as 
representing her husband and herself 
in the sale of the property, and, in so 
doing, misconducted herself, contrary 
to section 31(1)(c) of the Real Estate 
Act; and (c) represented to the buyers 
in a Property Disclosure Statement that 
she was not aware of any moisture and/
or water problems in the walls, base-
ment or crawl space, and that she was 
not aware of any damage due to water, 
which representations were untrue or 
misleading as she was aware of water 
ingress which she wrongly believed to 
have been remedied, and, in so doing, 
misconducted herself, contrary to sec-
tion 31(1)(c) of the Real Estate Act. 

RESULT: Nasimbanu Charania was rep-
rimanded for professional misconduct 
as described above after an Agreed 
Statement of Facts, Proposed Accep-

tance of Findings and Waiver was 
entered into between the Real Estate 
Council and Nasimbanu Charania, and 
a Consent Order was issued.  Further, 
Nasimbanu Charania was ordered to 
pay a discipline penalty to the Council 
in the amount of $4,000.00, success-
fully complete the disciplinary educa-
tion assignments applicable to Chapter 
9 (Professional Ethics) of the Real Es-
tate Trading Services Licensing Course 
and Chapter 3 (Business Standards) of 
the Broker’s Licensing Course, and pay 
enforcement expenses to the Council 
in the amount of $750.00.

COMPLAINT: Contravention of sec-
tions 35(1) [professional misconduct] 
and 35(1)(a) [breach of act or rules] of 
the Real Estate Services Act, and sec-
tion 3-3(1)(b) [duties to clients] of the 
Council Rules 

ISSUE: Michael Geoffrey Macdon-
ald, managing broker, Nechako Real 
Estate Ltd. dba Century 21 In Town 
Realty, Vancouver, committed profes-
sional misconduct within the meaning 
of section 35 of the Real Estate Ser-
vices Act by contravening section 35(1)
(a) of the Act and section 3-3(1)(b) of 
the Council Rules, in that he failed 
to take reasonable steps to deal with 
conf licts of interest when he became 
aware or should have been aware that a 
licensee of the brokerage was acting in 
a limited dual agency capacity in five 
transactions where the licensee was a 
principal to the transactions and had 
an interest in the subject properties. 

RESULT: Michael Geoffrey Macdonald 
was reprimanded for professional mis-
conduct as described above after an 
Agreed Statement of Facts, Proposed 
Acceptance of Findings and Waiver 
was entered into between the Real 
Estate Council and Michael Geoffrey 
Macdonald, and a Consent Order was 
issued.  Further, Michael Geoffrey 
Macdonald was ordered to pay a dis-
cipline penalty to the Council in the 
amount of $2,000.00, to successfully 
complete the disciplinary education 
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assignment applicable to Chapter 2 
(Mandatory Requirements under the 
Real Estate Services Act) of the Broker’s 
Licensing Course, to enrol in and at-
tend the first available CPE course 
“Professionalism It Pays! Be Safe or Be 
Sued!” or “Legal Update”, and to pay 
enforcement expenses to the Council 
in the amount of $1,000.00.

COMPLAINT: Contravention of sections 
35(1)(a) [professional misconduct] and 
6(2)(b) [managing broker responsi-
bilities] of the Real Estate Services Act, 
and sections 3-1(1)(a) and (b), 3-1(3) 
[managing broker responsibilities] and 
7-7(1)(b) [failure to file Accountant’s 
Report] of the Council Rules

ISSUE: Oceanridge Realty Ltd., Van-
couver, committed professional mis-
conduct within the meaning of section 
35(1)(a) of the Real Estate Services Act 
by contravening section 7-7(1)(b) of 
the Council Rules in that it failed to 
file an Accountant’s Report with the 
Council by the prescribed date. 

ISSUE: Kenneth York Leong, managing 
broker, Oceanridge Realty Ltd., Van-
couver, committed professional mis-
conduct within the meaning of section 
35(1)(a) of the Real Estate Services Act 
by not fulfilling his responsibilities as 
managing broker for the performance 
of the duties imposed on the broker-
age by its licence within the meaning 
of section 6(2)(b) of the Real Estate 
Services Act and by contravening sec-
tion 3-1(1)(a) and (b) and 3-1(3) of the 
Council Rules in that he failed to en-
sure that the said Accountant’s Report 
was filed with the Council by the pre-
scribed date. 

RESULT: Oceanridge Realty Ltd. was 
reprimanded for the contravention 
described above after an Agreed State-
ment of Facts, Proposed Acceptance of 
Findings and Waiver was entered into 
between the Real Estate Council and 
Oceanridge Realty Ltd., and a Consent 
Order was issued.  Further, Oceanridge 

Realty Ltd. and Kenneth York Leong 
are jointly and severally liable to pay 
a discipline penalty to the Council in 
the amount of $1,000.00 and to pay 
enforcement expenses to the Council 
in the amount of $1,000.00.

RESULT: Kenneth York Leong was repri-
manded for professional misconduct as 
described above after an Agreed State-
ment of Facts, Proposed Acceptance of 
Findings and Waiver was entered into 
between the Real Estate Council and 
Kenneth York Leong, and a Consent 
Order was issued.  Further, Kenneth 
York Leong and Oceanridge Realty 
Ltd. are jointly and severally liable to 
pay a discipline penalty to the Council 
in the amount of $1,000.00 and to pay 
enforcement expenses to the Council 
in the amount of $1,000.00.

COMPLAINT: Contravention of section 
35(1)(a) of the Real Estate Services Act 
[professional misconduct] and section 
7-7(1) [failure to file Accountant’s Re-
port ]of the Council Rules 

ISSUE: Trevor James Renard dba Fox 
Strata Management, Pemberton, com-
mitted professional misconduct within 
the meaning of section 35(1)(a) of the 
Real Estate Services Act by contravening 
section 7-7(1)(b) of the Council Rules 
in that it failed to file an Accountant’s 
Report with the Council by the pre-
scribed date. 

RESULT: Trevor James Renard dba Fox 
Strata Management was reprimanded 
for the contravention described above 
after a hearing was held with respect 
to the above.  Further, Trevor James 
Renard dba Fox Strata Management 
was ordered to pay enforcement ex-
penses to the Council in the amount 
of $1,119.50.

COMPLAINT: Contravention of sections 
35(1)(a) [professional misconduct – 
breach of Act or Rules] and 6(2)(b) 
[managing broker responsibilities] of 

the Real Estate Services Act, sections 
3-1(1)(a) and (b), 3-1(3) [managing 
broker responsibilities] and 7-7(1)(b) 
[failure to file Accountant’s Report] of 
the Council Rules

ISSUE: Facilitech Property Manage-
ment Ltd., Vancouver, committed 
professional misconduct within the 
meaning of section 35(1)(a) of the Real 
Estate Services Act by contravening sec-
tion 7-7(1)(b) of the Council Rules in 
that it failed to file an Accountant’s 
Report with the Council by the pre-
scribed date. 

ISSUE: Lawrence Bruce McGillivray, 
managing broker, Facilitech Property 
Management Ltd., Vancouver, com-
mitted professional misconduct within 
the meaning of section 35(1)(a) of the 
Real Estate Services Act by not fulfilling 
his responsibilities as managing broker 
for the performance of the duties im-
posed on the brokerage by its licence 
within the meaning of section 6(2)
(b) of the Real Estate Services Act and 
by contravening section 3-1(1)(a) and 
(b) and 3-1(3) of the Council Rules in 
that he failed to ensure that the said 
Accountant’s Report was filed with the 
Council by the prescribed date. 

RESULT: Facilitech Property Manage-
ment Ltd. was reprimanded for the 
contravention described above after an 
Agreed Statement of Facts, Proposed 
Acceptance of Findings and Waiver 
was entered into between the Real 
Estate Council and Facilitech Prop-
erty Management Ltd., and a Consent 
Order was issued.  Further, Facilitech 
Property Management Ltd. and Law-
rence Bruce McGillivray are jointly 
and severally liable to pay enforcement 
expenses to the Council in the amount 
of $1,000.00.

RESULT: Lawrence Bruce McGillivray 
was reprimanded for professional mis-
conduct as described above after an 
Agreed Statement of Facts, Proposed 
Acceptance of Findings and Waiver 
was entered into between the Real 
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Estate Council and Lawrence Bruce 
McGillivray, and a Consent Order 
was issued.  Further, Lawrence Bruce 
McGillivray and Facilitech Property 
Management Ltd. are jointly and sev-
erally liable to pay enforcement ex-
penses to the Council in the amount 
of $1,000.00.

COMPLAINT: Contravention of section 
35(1)(a) [professional misconduct] of 
the Real Estate Services Act, and section 
7-7(1)(b) [failure to file Accountant’s 
Report] of the Council Rules

ISSUE: Brynelsen Benzon Realty Corp., 
Vancouver, committed professional 
misconduct within the meaning of sec-
tion 35(1)(a) of the Real Estate Services 
Act by contravening section 7-7(1)(b) 
of the Council Rules in that it failed 
to file an Accountant’s Report with the 
Council by the prescribed date. 

RESULT: Brynelsen Benzon Realty 
Corp. was reprimanded for the con-
travention described above after an 
Agreed Statement of Facts, Proposed 
Acceptance of Findings and Waiver 
was entered into between the Real Es-
tate Council and Brynelsen Benzon 
Realty Corp., and a Consent Order 
was issued.  Further, Brynelsen Ben-
zon Realty Corp. was ordered to pay 
enforcement expenses to the Council 
in the amount of $1,000.00.

COMPLAINT: Contravention of sections 
35(1)(a) [professional misconduct] and 
7(5)(a) [relationships between broker-
ages and other licensees] of the Real 
Estate Services Act

ISSUE: Deborah Marlene Petrovitch, 
currently unlicensed, while licensed 
as a representative, Sutton Group – 
Showplace Realty Ltd., Chilliwack, 
committed professional misconduct 
within the meaning of section 35(1)
(a) of the Real Estate Services Act in 
that she contravened section 7(5)(a) of 
the Real Estate Services Act in that she 

permitted an unlicensed individual to 
provide real estate services on behalf of 
the brokerage, contrary to section 7(5)
(a) of the Real Estate Services Act.

RESULT: Deborah Marlene Petrovitch 
was reprimanded for professional mis-
conduct as described above after an 
Agreed Statement of Facts, Proposed 
Acceptance of Findings and Waiver 
was entered into between the Real 
Estate Council and Deborah Marlene 
Petrovitch, and a Consent Order was 
issued.  Further, Deborah Marlene 
Petrovitch was ordered to successfully 
complete the disciplinary education 
assignment applicable to Chapter 2 
(The Real Estate Services Act) of the 
Real Estate Trading Services Licensing 
Course, to enrol in and attend the first 
available “Real Estate E&O Insurance 
Legal Update 2008” course and to pay 
enforcement expenses to the Council 
in the amount of $750.00.

COMPLAINT: Contravention of section 
35(1)(a) [professional misconduct—
breach of Act or Rules] of the Real Es-
tate Services Act, and sections 3-3(1)(i) 
[promptly disclose conf lict to client] 
and 5-9 [disclosure of interest in trade] 
of the Council Rules 

ISSUE: Parkside Realty Inc. dba Royal 
LePage Parkside Realty, Summerland, 
committed professional misconduct 
within the meaning of section 35(1)(a) 
of the Real Estate Services Act in that it 
failed to take reasonable steps to avoid 
a conf lict of interest by acting as a lim-
ited dual agent in circumstances where 
it could not act impartially, contrary to 
section 3-3(1)(i) of the Council Rules.

ISSUE: Kevin Michael Kole, represen-
tative, Parkside Realty Inc. dba Royal 
LePage Parkside Realty, Summerland, 
committed professional misconduct 
within the meaning of section 35(1)(a) 
of the Real Estate Services Act in that 
he: (a) failed to take reasonable steps 
to avoid a conf lict of interest by act-
ing as a limited dual agent in circum-

stances where he could not act impar-
tially, contrary to section 3-3(1)(i) of 
the Council Rules; and (b) failed to 
provide the buyer  with a Disclosure of 
Interest in Trade form disclosing that 
Mr. Eden and Mrs. Eden were associ-
ates of the seller, contrary to section 
5-9 of the Council Rules. 

ISSUE: Allan Verlan Eden, managing 
broker, Parkside Realty Inc. dba Royal 
LePage Parkside Realty, Summerland, 
committed professional misconduct 
within the meaning of section 35(1)(a) 
of the Real Estate Services Act in that he 
failed to provide or cause to be provid-
ed to the buyer a Disclosure of Interest 
in Trade form disclosing that he was 
an associate of the seller, contrary to 
section 5-9 of the Council Rules.

RESULT: Parkside Realty Inc. dba Royal 
LePage Parkside Realty was repri-
manded for professional misconduct as 
described above after an Agreed State-
ment of Facts, Proposed Acceptance of 
Findings and Waiver was entered into 
between the Real Estate Council and 
Royal LePage Parkside Realty, and a 
Consent Order was issued. Further, 
Royal LePage Parkside Realty, Kevin 
Michael Kole and Allan Verlan Eden 
are jointly and severally liable to pay 
enforcement expenses to the Council 
in the amount of $750.00.

RESULT: Kevin Michael Kole was 
reprimanded for professional mis-
conduct as described above after an 
Agreed Statement of Facts, Proposed 
Acceptance of Findings and Waiver 
was entered into between the Real 
Estate Council and Kevin Michael 
Kole, and a Consent Order was is-
sued.  Further, Kevin Michael Kole 
was ordered to pay a discipline pen-
alty to the Council in the amount of 
$1,000.00, and to enrol in and attend 
the first available CPE course “What 
Brokerages and Realtors Need to 
Know about Agency”.  Further, Kev-
in Michael Kole, Allan Verlan Eden 
and Royal LePage Parkside Realty 
are jointly and severally liable to pay  
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enforcement expenses to the Council 
in the amount of $750.00.

RESULT: Allan Verlan Eden was repri-
manded for professional misconduct as 
described above after an Agreed State-
ment of Facts, Proposed Acceptance of 
Findings and Waiver was entered into 
between the Real Estate Council and 
Allan Verlan Eden, and a Consent Or-
der was issued.  Further, Allan Verlan 
Eden, Kevin Michael Kole and Royal 
LePage Parkside Realty are jointly and 
severally liable to pay enforcement ex-
penses to the Council in the amount 
of $750.00.

COMPLAINT: Contravention of section 
35(1)(a) [professional misconduct— 
breach of Act or Rules] of the Real Estate 

Services Act, and section 5-1 [written ser-
vice agreements] of the Council Rules 

ISSUE: Mindy Katherine McPherson, 
managing broker, Top Producers Re-
alty Ltd., Mission, committed profes-
sional misconduct within the meaning 
of section 35(1)(a) of the Real Estate 
Services Act in that she (a) provided 
agency representation to parties to real 
estate transactions when agency repre-
sentation was inappropriate as she was, 
at times (i) a buyer in her own right; 
(ii) an associate of a buyer, as the term 
associate is defined at section 5-7 of 
the Council Rules; or (iii) an associate 
of a seller; and (b) failed to ensure that 
buyers and her brokerage entered into 
or waived a written service agreement, 
as contemplated by section 5-1 of the 
Council Rules, which included all ma-
terial terms and conditions, including 

the date the agreement would be ef-
fective, the date when it would expire, 
and a general description of the servic-
es, when the said buyers were entering 
into list back agreements with her bro-
kerage concurrently with Contracts of 
Purchase and Sale. 

RESULT: Mindy Katherine McPherson 
was reprimanded for professional mis-
conduct as described above after an 
Agreed Statement of Facts, Proposed 
Acceptance of Findings and Waiver was 
entered into between the Real Estate 
Council and Mindy Katherine McPher-
son, and a Consent Order was issued.  
Further, Mindy Katherine McPher-
son was ordered to pay to the Council 
a discipline penalty in the amount of 
$1,000.00 and enforcement expenses in 
the amount of $750.00. 
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